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UNION OF NATIONAL DEFENCE EMPLOYEES
a component of the Public Service Alliance of Canada

_________________________________________________________

UNION DES EMPLOYÉS DE LA DÉFENSE NATIONALE

un élément de l’Alliance de la Fonction publique du Canada

UNDE Executive Vice President

Report to the National Executive – May 2024

Staff Negotiations
UNDE Negotiations team provided a counterproposal to both AEU Units 14 & 18 in early March.  We are still awaiting a response from AEU Unit 18 (Administrative Staff).

AEU Unit 14 (LROs) declined the UNDE counterproposal and so we are currently trying to schedule a meeting to receive new demands for Unit 14. UNDE will need to receive AEU Unit 14’s new proposal before responding.
Grievance Backlog Project
In addition to the Phoenix and Work/Description grievance backlog project we are in initial discussions with DND regarding a 3rd project in relation to 699 Leave grievances in light of the 2022 FPSLRB favorable decision that the use of other leave prior to being granted 699 leave is a contravention of the collective agreement.  UNDE has 55 grievances related to 699 leave.  Further to the 699 grievances the proposal also includes many other types of grievances that have been divided into two tiers.

Tier I

Serious in Nature: i.e. Complex, significant impact, high profile, elevated level of risk and potential for media exposure

· Termination 

· Harassment / Discrimination

· Discipline (including disciplinary termination)

· Abuse of Authority

Tier II

Administrative in Nature: lower complexity, low to medium impact. 

· ROP (administrative terminations)

· Covid Related: Employer polices, Vaccination, attestation, 699 leave and RTO

· Administrative: Flexible work arrangements, Hours of Work, Perf Evaluation, Staffing, Working Conditions, LoE, H&S.

· Pay, UT Salary Administration, Travel, Other
In consultation with the LROs our initial response is that we do not agree that Rejection on Probation and Duty to Accommodate grievances should be in Tier II.  These rightfully belong in Tier I as these certainly are not “less complex” than others like Leave, Employer Policy, RTO, Hours of Work, LoEs or even 699 grievances for that matter. Also these cases may have an elevated risk/potential for media exposure. 
We are trying to understand the intention of the department’s proposal to deal with the 55 grievances on 699 Leave when they are in Tier II.  Tier I grievances should be given the priority they deserve and they all should be heard/dealt with before or in tandem with any Tier II grievances. Further discussions to take place to before the project begins.  

DND Sexual Misconduct Class Action
There will be a June meeting of the DND Class Action Oversight Committee, and the committee will be taking the summer off.  There were over 25K claims filed and of them there were approximately 6K+ late claims submitted before the federal court assigned date of February 2023.  The vast majority of those claims have been processed and paid although approximately 500 remain.  Over 20K claims have been processed and paid. A total of 782M$ of the 900M$ has been paid to claimants.
Pay Issues

Pay Centre Dashboard – March 2024
· Currently within service standard; 102,000 transactions 24%
· Outside service standard, but less than a year old; 108,000 transactions 25%
· Over 1 year past date received; 216,000 transactions 50%
· Between February 29 and March 27, 2024, the number of outstanding transactions over a year old decreased by 2,000.

 

The total number of cases at the Pay Centre waiting to be processed, as of March 2024 is 426,000
We expect the updates for April 2024 to be released by May 15th. which we anticipate will be higher.
Current backlogged cases by types:
· Pay File Transfers= 20,000 + with many cases more than 2 years old

· Pay File Terminations = 50,000+ with many cases more than 3-4 years old with some of these cases containing “severance” owed to members.

· Overpayments= tens of thousands of members receive Overpayment Letters from the Pay Centre/Employer.  Currently the Pay Centre/Employer are processing overpayment from 2019.
It is very important that members review their Overpayment Letters to ensure that the overpayment is not beyond the six-year limitation period.  Many Overpayment Letters are more than six years old making these debt-statute barred.

HR Connect
There were 11509 Compensation related queries received by HR Connect RH from June 2023 to Feb 2024, 11% were flagged for Consultation specifically. However, the queries with topics assigned as General, Leave, Pay Issue, Pay and Retirement could have also included a compensation consultation.
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Respectfully submitted.

Paul Jones

UNDE Executive Vice President
Calendar

March 5-8 - PSAC National Board of Directors

March 8 - DND Sexual Misconduct Class Action Oversight Committee Mtg

March 20 – Special NE meeting/NPF Donations

March 27 – Attended Ottawa Area Council Meeting as an observer

April 3 – FR Steering Committee Meeting

April 5 - DND Sexual Misconduct Class Action Restorative Engagement Mtg

April 12 - DND Sexual Misconduct Class Action Oversight Committee Mtg

April 26-28 – PSACBC Regional Strategy Meeting for PSAC Convention

May 9 – GM UNDE Local 70607

May 10 - DND Sexual Misconduct Class Action Oversight Committee Mtg
May 10 – Pay Issues Presentation – QC Regional Conference

LABOUR RELATIONS OFFICERS REPORTS
PERIOD OF FEB TO MAY 2024
Andrew Beck – BC, CSE and NPF

Treasury Board (British Columbia)

Conseil du trésor (Colombie-Britannique)

3 new grievances (intimidation and abuse of authority, pay) / 2 nouveau grief (l’intimidation et l’abus d’autorité, rémunération)
0 hearings scheduled / 0 audience mise à l’horaire

1 hearings done / 1 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage
I have been meeting with the Department’s Acting Manager Recourse Team to discuss the outstanding files in the BC region. We have identified 6 files that will be closed so far. We will triage this list to determine priorities for scheduling hearings until the backlog is cleared. / J'ai rencontré la gestionnaire intérimaire de l'équipe de recours du département pour discuter des dossiers en suspens dans la région de la Colombie-Britannique. Nous avons identifié 6 dossiers qui seront fermée jusqu'à présent. Nous allons trier cette liste afin de déterminer les priorités pour la programmation des audiences jusqu'à ce que l'arriéré soit résorbé.
In additon, 1 new file (termination of employment) from the Prairies region was received and was heard at final level. / De plus, 1 nouveau dossier (licenciément) du région des Prairies a été reçu et a été présenté au 3e palier.

Non-PUblic Funds / Fonds non-publics
Return to work / retour au travaille

With the conclusion of the strike for Petawawa, Kingston and Ottawa, I have been UNDE’s representative for the return to work protocol. We are working through a number of issues relating to retaliation following the strike and the reduction in scheduled hours for Mess employees in Kingston in accordance with the protocol.

Depuis la fin de la grève à Petawawa, Kingston et Ottawa, je suis le représentant de l'UEDN pour le protocole de retour au travail. Nous sommes en train de régler un certain nombre de problèmes liés aux représailles après la grève et à la réduction des heures prévues pour les employés du mess à Kingston, conformément au protocole.

NPF Petawawa

0 new grievances  / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF Kingston

0 new grievances  / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF NCR

0 new grievances  / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF Trenton

0 new grievances  / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF Suffield

0 new grievances / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF Gagetown / goose bay

0 new grievances / 0 nouveau grief

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage

NPF Valcartier

0 new grievances / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 grief renvoyé en arbitrage

NPF saint-jean

0 new grievances / 0 nouveaux griefs

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage
NPF Bagotville

0 new grievances / 0 nouveaux griefs 

0 hearings scheduled / 0 audience mise à l’horaire

0 hearings done / 0 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage
Communications and Security Establishment 

Centre de la sécurité des télécommunications
5 new grievances (3 on discrimination, 2 pay) / 5 nouveaux griefs (3 concernant la discrimination, 2 concernant la rémunération)

4 hearings scheduled / 4 audience mise à l’horaire

2 hearings done / 2 audience fait

0 grievances referred to adjudication / 0 griefs renvoyés en arbitrage
In addition, I presented the Module 8 – Grievance Handling course to the CSE local members and stewards on March 6 to 8, 2024 / De plus, j’ai présenté le cours Module 8 – représentation des griefs pour les membres et représentants syndicale du section locale pour le CST.

***********************************************************************
Louis Bisson – Separate Employer and Staffing
1) Staffing Complaints / Plaintes de dotation 

Staffing complaint hearing / Audience de plainte en dotation:

- two complaints from the NCR were heard in February 2024 (2 days of hearing) / deux plaintes de la RCN ont été entendue en février 2024 (2 jours d’audience).
- One complaint from Quebec was heard in May 2024 (2 days of hearing) / une plainte du Qu֖ébec a été entendue en mai 2024 (2 jours d’audience).
Decision issued from the FPSLREB / décision émise par la CRTESPF: 

- One decision from the Board in February about one complaint from Nova Scotia issued during this period (dismissed because outside the area of seleciton) / Une décision de la Commission a été publié en février durant cette periode pour la Nouvelle-Écosse (rejetées car en dehors de la zone de sélection).
- One final decision from the Board in March about two complaints from BC issued during this period (dismissed) / Une décision finale a propos de deux plaintes de la Commission a été publié en mars durant cette periode pour la CB (rejetées).
New files / Nouveau dossiers: 

Saskatchewan: 4
Ontario: 11

Alberta : 3

New Brunswisk / Nouveau-Brunswick : 1 

Closed / Fermé:

Closed files are marked as withdrawn on the report as the withdrawal can come from a mediation agreement, a settlement conference agreement, an informal discussion or other type of alternative dispute resolution initiative or if the complainant wishes to withdraw.

Les dossiers fermés sont indiqués comme « withdrawn » (retiré) dans le rapport et le retrait de plainte peut survenir à la suite d’une entente de médiation, entente de conférence de règlement, une discussion informelle ou autre méthode de résolution des conflits ou si le plaignant veut retirer sa plainte.

Ontario: 1

NCR / RCN : 1 
Nova Scotia / Nouvelle-Écosse: 2

Alberta : 2 

2) Grievances Separate Employers at final level / Griefs Employeurs Distincts au palier final.

Newfoundland, Labrador and New Brunswick

Terre-Neuve, Labrador et Nouveau-Brunswick

IMP Gander:

0 new grievance / 0 nouveau grief.

1 hearing scheduled (7 grievances) / 1 audience mise a l’horaire (7 griefs).
1 hearing done (7 grievances) / 1 audiences de fait (7 griefs).

0 grievance referred to arbitration /  grief renvoyé en arbitrage.

1 arbitration case resolved / 1 dossier en arbitrage résolu.

8 grievances replies are outstanding from the Employer / 8 réponses de griefs sont attendu de la part de l’employeur.
Serco:

1 new grievance at 2nd level / 1 nouveau grief au palier 2.
1 grievance reply at 2nd level / 1 réponse de grief au palier 2.
Ontario

Trenton Commercial Cleaner

No new grievance at 2nd level / pas de nouveau grief au palie 2.
Petawawa (Dexterra or Toure)

4 new grievances (pay, union dues, social justice, recognition) / 4 nouveaux griefs (paye, cotisations syndicale, fond de la justice social, reconnaissance).

2 hearing scheduled (4 grievances) / 2 audience mise a l’horaire (4 griefs).
2 hearing done (4 grievances) / 2 audience fait (4 griefs).
4 grievances sent to the representation section for a referral to arbitration / 4 griefs envoyés a la section de la representation pour un renvoit en arbitrage.
1 grievance referred to arbitration / 1 grief renvoyé en arbitrage.
Saskatchewan

Serco:

No new grievance / pas de nouveau grief

CBO: 

No new grievance / pas de nouveau grief

British Columbia / Colombie-Britannique

IMP Comox

0 new grievances  / 0 nouveaux griefs. 

0 hearing scheduled / 0 audience mise a l’horaire.

0 hearing done / 0 audience fait. 

0 grievance referred to arbitration / 0 grief renvoyé en arbitrage.

3 grievances replies are outstanding from the Employer / 3 réponses de griefs sont attendu de la part de l’employeur.
Québec

Corporation du Fort St-Jean:

0 new grievance at level 2 / 0 nouveaux griefs au niveau 2.
0 hearing scheduled because the local is in bargainng. / 0 audience mise a l’horaire car le local es ten négo.

0 hearing done / 0 audience fait.
0 grievance referred to arbitration / 0 grief renvoyé en arbitrage.

3) Other / autre 
CSE / CST

For continuity purpose I continue to help one CSE member which I anticipate to be able to fully transition all their grievances to the next step (adjudication) within 2-4 months.  Pour raison de continuité je m’occupe encore d’un membre de la CST et j’anticipe pouvoir faire la transition complete des griefs au niveau de la prochaine etape (arbitration) d’ici 2-4 mois.
1 grievance (dicipline) referred to adjudication / 1 grief (mesure disciplinaire) renvoyé en arbitrage.
3 grievances (performance review and various topic) not referred to adjudication / 3 griefs (rapport de rendement et autres sujets) non renvoyé en arbitrage.

1 hearing held (6 grievances) at 3rd level / 1 audience tenue (6 griefs) au palier final.
6 grievances replies are outstanding from the Employer / 6 réponses de griefs sont attendu de la part de l’employeur.
***********************************************************************

Marie-Claude Chapman – QC, Manitoba-Saskatchewan
During the period covered by this report, I continued to be very solicited for information, guidance or advice on interpretations of collective agreement articles, on grievance wording for various types of grievances as well as follow-ups about ongoing files.

I was invited to participate at the Quebec Regional Conference from May 9 to 12, 2024. This conference allowed me to continue to develop my relationship with the Local Representatives, and to meet the new representatives of the locals. Additionally, during this conference I presented information on the Duty to Accommodate, and I also answered questions on various subjects. This was once again a very pleasant and rewarding experience. 

Again, delays in scheduling grievance hearings and receiving 3rd level responses from the employer have been even longer since the last report. As stated in my last report, UNDE has communicated our concerns to DND and we were told to inform the employer of any priority grievances we want to present so that it may be scheduled as soon as possible. 

Only 2 grievances have been presented upon submitting this report. It should be noted that the period covered by this report is only 3 months. This number is lower than I was planning due to lack of availability on the employer’s part. Thus, requests to present a total of 17 grievances are currently pending. However, auditions for 2 other grievances are planned for this week. 

As usual, during the last few months, I consulted with local representatives and/or members on several active grievances to be presented and have been gathering information, doing research and preparing drafts of presentations (arguments) for outstanding grievances. As such, a good amount of time is spent per week on the phone or in Teams meetings, as well as sharing information via email. 

This does not account for consultations/discussions with local representatives and/or members on various other issues such as workplace violence complaints, duty to accommodate process, medical retirement, DI process and appeals, conflict of interest, investigation process, as well as several other topics. 

Since my last report, I received approximately 18 additional grievance files, 3 of which were from Manitoba/Saskatchewan.  As usual this number does not include files that are sitting in my incomplete folder. 

Current status of files per region:

QC Region

Active files that remain to be heard as of May 13, 2024: 

Termination: 1

Abuse of authority: 6

Discrimination and/or DTA: 8

699 Leave: 2

Phoenix/Pay issues: 65

Harassment: 3

LWOP (Vaccine): 5

Other: 14

For a total of 104, not including files that are in the incomplete folder. 

Grievances Presented at 3rd level:

Phoenix: 1

In addition, due to a particular case for which representation is handled directly from the National Office, I also presented an accommodation grievance at the 1st level.  

So a total of 2 grievances for this region. 

It should be noted that I’m currently working on 1 MOS for a file heard in the previous period. Furthermore, 3 files were closed since the last report (resolved), and 2 grievances were sent to PSAC for adjudication. 

Saskatchewan/Manitoba Regions
Active files that remain to be heard as of May 13, 2024: 

Termination: 1

Abuse of authority: 1

Discipline: 1

Harassment: 1

Discrimination and or DTA: 1

Phoenix/Pay Issue: 14

Overtime: 16

For a total of 35 files, not including files that are in the incomplete folder. 

Grievances presented at 3rd level:
No grievances were presented for this region. 

It should be noted that I am currently in discussion with the employer for an MOS to settle a discrimination grievance. 

Furthermore, a hearing is planned for this week for a termination grievance. 

It’s important to note that the number of grievances presented is not indicative of the total workload. A good amount of time is spent in phone calls or Team meetings. Furthermore, a considerable amount of time is spent responding to emails, most of which require some research, and therefore can be time consuming.  Furthermore, preparing grievance presentations requires quite some time due to information gathering as well as researching relevant jurisprudences, policies, directives, etc.  

There is also a requirement for LROs to keep up to date on recent jurisprudences as well as changes to legislation, directives, policies, etc. in general. 

************************************************************************
Paul Dagenais – Classifications

Classification grievances, heard, 0, I have 17 classification grievances, more than half of the grievances have a labour relations grievance., as of the date of this report, I have 1 grievance that was scheduled for March 5, 2024, but due to unfortunate circumstances on my part and that of a committee member, this grievance has been deferred.  Two classification grievances were withdrawn. 

In addition, I have heard 10 labour relations grievances, as of May 1, of which 5 are closed, 4 dismissed, 1 confirmed, and I have 11 more hearings scheduled for May and June 

I have 69 Labour Relations. Grievances, 17 classification grievances. I did not received new grievances for this period. 

I also have 3 grievances from the employment relationship that have not been answered since the 2020 hearings, I am in contact with the department to get these answers, the difficulty is that they have changed direction. 

When it comes to classification grievances, the DOCC must review the files before they can plan them, and the file is a mess, the DOCC has also changed the team for classification grievances, many classification officers have also left the department.  

In addition, I also provided advice and guidance on classification and labour relations grievances, mainly the difference on classification and labour relations, members, and local representatives, wanted to file classification grievances but did not agree on the SJD/WD, so I have to explain to them the difference of the two and guide them to the right grievance. 

Another problem/concern of the members is that the SJD does not understand why they are not more explicit about their work, in other words very vague. I asked the members to send me their SJDs and what they do on a daily basis, so that I could explain the difference and guide them on what they should do. 

All of this was done through numerous emails, numerous conference calls, and video conferences.

In addition, numerous meetings with members to prepare them for the labour relations and classification grievance. 

In addition, I have responded to numerous emails and participated in numerous conference calls, as required, on topics such as the interpretation of collective agreements, harassment, and discrimination.   

**********************************************************************

Lisa Greenspoon – Ontario, NCR

Activities:

· Answered telephone calls and email queries on a daily basis from members and local representatives.

· Assisted Local reps in resolving issues at the lowest levels, often without the need to file a grievance.
· Provided Module 8 grievance training to members from NCR locals 603, 605, 607, and 611.

· Sat as UNDE representative on the PSAC Joint Consultation Committee for TB Telework Directive.

· Finalized Terms of Reference for UNDE and DND to use for the panel on telework grievances.

· Consulted and exchanged ideas with colleagues.

· Consulted with analysts at PSAC Representation on several files.

· Prepared presentations for 3rd level grievance hearings.

· Represented members at 3rd level grievance hearings.
· Ongoing support and meeting attendance with several members requiring workplace accommodation, ODM, and management.

Grievances received for NCR and Ontario from March to May 2024: 
· 4 Phoenix

· 1 pay administration (acting)

· 1 pay administration (pay file transfer)

· 1 supervisory differential

Grievances heard from March to May 2024:

· 1 grievance on promissory estoppel

· 1 grievance on harassment and discrimination 

· 1 grievance on duty to accommodate/disability

· 1 grievance on duty to accommodate/family status
Grievances to be heard for the NCR:

· Vaccine-related grievances = 8
· Leave grievances = 2
· Pay equity grievances = 3

· Discrimination/harassment/DTA = 8

· Discipline = 1
· Pay issues/MOU = 3

· Acting pay = 2
· Resignation/violence in the workplace = 1

· RTW grievances = 5

· Phoenix grievance = 8

· Career development leave = 1

Grievances to be heard for Ontario:

· Vaccine-related grievances = 6

· Discipline = 1

· 699 leave grievances = 3
· Discrimination/Harassment/DTA = 2

· PSPA grievances = 2

· Pay issues/Phoenix grievances = 9
· Supervisory differential = 1

I have several grievances that were heard at 3rd level between April and June 2023 for which I’m still awaiting a response. Once again, DND does not have enough Recourse Officers and this causes significant delays for our members in having their grievances resolved. 

**********************************************************************

Brendalee Blaney – ABN, NL/NB and NS
Activities

Continued with several conversations with a number of corporate HR representatives regarding on-going mediation talks on several files including rejection on probation and discrimination/harassment in the workplace.  These types of meetings have been occupying a great deal of my time and include meetings with local representatives; meetings with corporate HR representatives as well as a combination of both.

Responded to numerous telephone calls and e-mail queries from the Regions including conference calls with local representatives and members regarding a variety of subject matter including letters of expectation, harassment and discrimination, acting assignments, overpayment recovery, receipt of retro pay and discipline. 

Attended a meeting (via Teams) with a member receiving notification of disciplinary sanction following investigation into alleged misconduct.  Following the meeting, worked with the grievor and their representative in the preparation and presentation of a grievance regarding the disciplinary sanction.

Attended a teams meeting with a member regarding workplace conflict.

Attended a Teams Meeting debriefing with PSAC regarding 699 grievances.

Attended a Teams Meeting with a grievor, their representative and the local union representation in preparation for an upcoming third level grievance hearing (scheduled for June 4th).

Attended a virtual meeting of the UNDE FR Steering Committee.

Held a 3rd level grievance hearing on two files regarding discrimination and harassment.  Still awaiting the 3rd level reply.

Held several MS teams calls with HR regarding a number of files.

Continued in the preparation of notes on grievances files including extensive review and research into existing jurisprudence both at the FPSLREB, CHR Tribunals, and various levels of the courts. A great deal of research involved entitlement (or not) to personal injury damages or aggravated damages.

Continue to update the UNDE Grievance Jurisprudence Data Base.
In terms of outstanding 3rd level grievance files, the subjects include:

Harassment 



Discrimination

Final Investigation Reports

Canadian Human Rights Issues
Rejection on Probation

Standby Pay

Duty to Accommodate

Transportation Expenses

Canada Labour Code


Acting Pay


Being able to obtain dates for 3rd level grievance files continues to be a challenge given the shortage of staff within DGWM.
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